List of Exhibits needed for Museum Association/City Contract

Exhibit A: Map of Fair Park

Exhibit B. Inventory of City Property

Exhibit C: Map of Amphitheater/Courtyard
Exhibit D: Map of Employee Parking Area
Exhibit E: List of Insurance Reguirements
Exhibit F: Map of area designated for expansion

Exhibit G: Employee Transition Plan
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EXHIBIT E - INSURANCE

SECTION A. Prior to the approval of this contract by the City Council, MUSEUM
ASSOCIATION shall furnish a completed Insurance Certificate to the Director's office,

which shall be completed by an agent authorized to bind the named underwriter(s) to
the coverages, limits, and termination provisions shown thereon, and which shall
furnish and contain all required information referenced or indicated thereon. CITY
SHALL HAVE NO DUTY TO PAY OR PERFORM UNDER THIS CONTRACT OR AGREEMENT UNTIL SUCH
CERTIFICATE SHALL HAVE BEEN DELIVERED TO THE DIRECTOR'S OFFICE, and no officer or
employee of the City shall have authority to waive this requirement.

INSURANCE COVERAGE REQUIRED

SECTION B. CITY reseryes the right to review the insurance requirements of this
section during the effective period of the contract and to adjust insurance coverages
and their limits when deemed necessary and prudent by CITY'S Office of Risk Management
based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the MUSEUM ASSOCIATION.

SECTION C. Subject to MUSEUM ASSOCIATION'S right to maintain reasonable deductibles
in such amounts as are approved by CITY, MUSEUM ASSOCIATION shall obtain and maintain
in full force and effect for the duration of this contract, and any extension hereof,
at MUSEUM ASSOCIATION'S SOLE EXPENSE, insurance coverage written by companies approved
by the State of Texas and acceptable to CITY, in the following type(s) and amount(s):

TYPE AMOUNT -

1. Horkers' Compensation - Statutory

and

Employers Liability

2. Commercial General (public) Liabiiity
Insurance to include coverage for the
following:

Premises operations
Independent contractors
Products/completed operations
Personal injury

Contractual liability

Medical payments

Fire legal 1iability

2 ~H D OO TR

3. Comprehensive Automobile Liability |
Insurance, including coverage for

loading and: unloading. hazards, for:... ...

a. Owned/leased automobiles
b. Non-owned automobiles
¢. Hired automobiles.

4. Property Insurance to include coverage
for all of Museum Association's owned and

non-owned property if required by
agreement to insure

$100,000/$500,000/$100,000 -

Combined single 1imit for bodily injury
and property damage of $1,000,000 per
occurrence or its equivalent

$250,000

Combined single limit for bodily injury
and property damage of $600,000 per
occurrence ... ... )

All-risk coverage written for a
minimum of 100% of the defined
property's replacement cost

Page 1 of 3
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5. If alcoholic beverages are sold, given,
- dispensed, or otherwise made available
to the public by the Museum Association

or for the Museum Association:

Liquor Liability Insurance $1,000,000 each common cause

If the alcoholic beverages are made
available by a concessionaire, then the
Museum Association may fulfill this
requirement by requiring the
concessionaire to provide evidence of
the Liquor Liability insurance.

6. If valet parking is provided by the
Museum Association:

Garage keepers Legal Liability $100,000 limit
ADDITIONAL POLICY ENDORSEMENTS

CITY shall be entitled, upon request, and without expense to receive copies of the
policies and all endorsements thereto and may make any reasonable requests for
deletion, revision or modification of particular policy terms, conditions,
limitations, or exclusions. (Except where policy provisions are established by law or
regutation binding upon either of the parties hereto or the underwriter on any of such
policies). Upon such request by the CITY, MUSEUM ASSOCIATION shall exercise
reasonable efforts to accomplish such changes in policy coverages, and shall pay the
cost thereof. -
REQUIRED PROVISIONS

MUSEUM ASSOCIATION agrees that with respect to the above required insurance, all
insurance contracts and certificate(s) of insurance will contain the following
required provisions:

a. Name the City of Dallas and {its officers, employees and elected
representatives as additional insureds, (as the interests of each insured
‘may appear) as to all appiicable coverage;

b. Provide for 45 days notice to CITY of cancellation, non-renewal, or material
change; ‘

c. Provide for an endorsement that the "other insurance" clause shall not apply
to the City of Dallas where the CITY is an additional insured shown on the
policy;

d. Provide for notice to CITY at the two addresses indicated by registered mail; ..,

e. MUSEUM ASSOCIATION agree; to waive subrogation against the Cit}mafmbéilégzuwm

its officers and employees for injuries, including death, property damage,
or any other loss to the extent same may be covered by the proceeds of
insurance;

f. Provide that all provisions of this contract concerning 1iability, duty, and
standard -of care, together with the indemnification provision shall be
underwritten by contractuval 1iability coverage sufficient to include such
obligations within applicable policies;

. - Page 2 of 3
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NOTICES

MUSEUM ASSOCIATION shall notify CITY in the event of any change in coverage and shall
give such notices not less than 45 days prior to the change, which notice must be
accompanied by a replacement Certificate of Insurance. All notices shall be given to
CITY at the following two addresses:

Director, Office of Cultural Affairs
City of Dallas

1925 Elm Street, Suite 500

Dallas, Texas 75201

Risk Manager

City of Dallas

1500 Marilla, Room 1C-North
Dallas, Texas 75201

SECTION D. Approval, disapproval or failure to act by the CITY regarding any
insurance supplied by the MUSEUM ASSOCIATION shall not relieve the MUSEUM ASSOCIATION
of full responsibility or 1iability for damages and accident as set forth in the
contract documents. Neither shall the bankruptcy, insolvency or denial of liab111ty
by the insurance company exonerate the CULTURAL AGENCY from liability.

INDEMNITY

MUSEUM ASSOCIATION agrees to defend, indemnify, and hold CITY, its officers, agents
and employees, harmless against any and all claims, lawsuits, Judgments, costs. and
expenses for personal injury (including death), property damage or other harm for
which recovery of damages is sought that may arise out of or be occasioned by MUSEUM
ASSOCIATION'S breach of any of the terms or provisions of this contract, or by any
other negligent or strictly 1iable act or omission of MUSEUM ASSOCIATION, its
officers, agents, employees, or subcontractors, in the performance of this contract;
except that the indemnity provided for in this paragraph shall not apply to any
11ability resulting from .the sole negliigence of CITY, its officers, agents or
employees and in the event of joint and concurrent negligence of MUSEUM ASSOCIATION
and CITY, responsibility, if any, shall be apportioned comparatively in accordance
with the law of the State of Texas, without waiving any governmental immunity
available to the CITY under Texas law and without waiving any defenses of the parties
under Texas law. The provisions of this paragraph are solely for the benefit of the
parties hereto and not intended to create or grant any rights, contractual or
otherw1se to any other person or entity.

If MUSEUM ASSOCIATION presents or produces performing or visual arts activities,
events, or materials as part of the services under this contract, MUSEUM ASSOCIATION
agrees to indemnify and hold City harmless from any claims, suits, demands or causes
of action.arising cut.of.any. aLleged infringement. of - copyr1ght .or. rights to rcya]tigs
in conjunctiom withsuch-activities, events or-matertals. :

Page 3 of 3
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EXHIBIT “G"

DALLAS MUSEUM OF NATURAL HISTORY
PRIVATIZATION PLAN FOR CITY OF DALLAS EMPLOYEES

Revised May 25, 1993

I. OBJECTIVES

The objective of this plan is to transfer the Museum's city
employees from the city payroll to the Musgum Association payroll.
After the transfer, the Museum Association .would have supervisory
authority over all Museum employees. The plan also seeks to give all
employees who do not want to transfer to the Association the
opportunity to find another position in the City of Dallas at a
comparable grade and compensation level. The basic mechanism for
achieving this objective will be to use a RIF procedure to reduce the
city work force. The RIF procedure will provide a clean break from
the City and employees will receive all the appropriate payments
and benefits to which a city employee is entitled upon termination
or retirement. After the employees have been RIF'd, they will then
be hired by the Museum Association with a comparable wage and
benefit package.

(. CURRENT STATUS:

The City of Dallas currently supports .seventeen staff positions at
the Dallas Museum of Natural History. As of May 25, twelve
positions were filled with full time Museum employees, one position
was filled by an employee working at Cultural Affairs, three
positions were filled with temporary employees, and one position
was vacant. . One of the full time emplaoyees plans to retire on June

22.  The plan will not -deal-with- temporary employees -although these: - .-

employees may be offered positions with the Museum after
privatization.
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. EMPLOYEE CATEGORIES

The current full time employees can be divided into two basic groups
based on their proximity to retirement.  The privatization plan
recommends a different transition policy for each of these groups.

GROUP A - SENIOR EMPLOYEES: This group is comprised of employees
who are within six years of retirement. It is in the interest of
members of this group to remain as City employees until they
qualify for their full retirement benefits or to "buy forward" to
their earliest retirement date. They could be economically penalized
if they left the City's employment before their retirement date.
Three of these four employees will qualify for retirement in 1993
and one plans to retire by June 22. The other employee will qualify
for retirement in 1995 under the new 78 rule.

GROUP B - 6+ YEARS TO RETIREMENT : This group is comprised of
employees who are not within six years of retirement. This group
would not suffer any economic hardship by transferring to the
Association. _ ‘

IV. TRANSFER POLICIES:
GROUP A - SENIOR EMPLOYEES.

Employees who are eligible for retirement on the effective date of
privatization would retire from the City and then be rehired by the
Association at a comparable compensation/benefit level. The one
employee who is within five years of retirement but is not eligible
for retirement on the effective date of privatization would remain
as City Employees until he is eligible for retirement at which point
he would retire from the City and be hired by the Association .

GROUP B - 6+ YEARS TO RETIREMENT:

Employees in this category who are currently working at the Museum
would be RIF'd on the date privatization becomes effective and then
be rehired by the Association at a comparable wage and benefit
level. They would receive a notice of the RIF 45 days prior to the



effective date of privatization.  During this 45 day period,
employees would need to decide wether or not they wanted to
become employees of the Association. If an employee chooses not to
join the Association, then the City's Personnel Department would
offer out-placement assistance to the employee, including resume
writing, CARE counseling and job placement. Although the Personnel
Office has been very successful in placing employees within the
City, the employes must take the initiative to search for a job- and
there is no guarantee that a position would be found. The
Association is committed to hiring all current Museum employees or
providing some wequitable arrangement for those employees who
choose not to join the Association.

All employees in this group would receive the same separation
benefits as any other city employee who has been RIF'd including
payment of all accumulated vacation.  Since none of these
employees qualify for payment of accumulated sick leave, the
Association would provide accumulated sick leave time equal to a
still to be determined percentage of their sick leave time at the
time of privatization. Their years of service as city employees at
the Museum would be used in determining any Association benefits
that are tied to years of service.

V. OTHER ISSUES

A. INFORMATION FOR EMPLOYEES: Sa that city employees can make an
informed decision about transferring to the Association, the
Association would provide city employees with the following
information prior to the RIF process:

*Association benefit package

* Association- ber—sonnelupoﬁcies andprocedures - s s

“Proposed compensation package for each employee

*Comparison of City and Association packages



Staff from the personnel office would also meet with each employee
on an individual basis to discuss benefits to which the employee is
entitled, pension plan options, and opportunities to transfer to
other departments within the City.

VI. CONCLUSION

This proposal provides sufficient protection for ail employees. It
enables employees to join the Association at comparable wages and
benefits if they so desire. It protects the retirement benefits of
those employees who are close to retirement and who would be
penalized if they left the city before they met their eligibility
requirements. It provides employees who do not wish to transfer to
the Association with assistance in finding another job either
within the city or elsewhere. The plan depends upon 1. the
commitment of the Association to hire city employees at a
caomparable compensation and benefit level, 2. the commitment of
the city to make a good faith effort to assist in the placement of
employees who are not going to join the Association in city jobs at
a comparable gradé and compensation level and 3. the commitment
of the city to maintain current levels of funding for the Museum.
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