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STATE OF TEXAS )

COUNTY OF DALLAS )

THIS ASREDMSHT, entered into this the 30%day of (D tfs |
1972, by and bétween the CITY OF DALLAS, ; rmunicipal corporation, acting by
and through its PARK AID RECREATION BOARD, hereinafter co{lective]y czlled
“CITY", and thqéﬁggizgfﬁngﬁkﬁb%r%iﬁf:g?fég’a non-profit corporation

chartered and existing under the laws of the Stazte of Texas:

" WITNESSETH:

WHEREAS, the Dallas Museum of Fine Arts, formerly known as the
ba%Ips Art Association, having been brganized in the public inierest for the
purpose of establishing, maintaining, promat{ng. end operztino musewss for
the display of art objects to the public has, under prior agreement with
the City of Dallas, operated an art mus eum et Fair Park in'the C%ty of
Dz1les; and .

'HHERgAS, the prior coﬁtract by aﬁd between the parties hereto has
expired, and it is the m;tual desires of the parties %o renew s2id contract
under the termsjand conditions set forth below; Now, Therefore,

CITY and the DALLAS MUSEUH OF FIRE AFRTS, in considefation,of the terms,
covenants and conditions herein contained,:ﬁgreby agree 2s follows:

1.0. PRIOR CONTRACT: .

The Contract cated July 30, 1958, between the City and the Dellzs Art
Association (now Dailes Museum of Fine Arts) is hereby rescinded and the futur
rights and obligations of the parties shall be determinea under this instrumen
Any liabilities, however, 2rising out of cr which arose out of such prior
conéract shall be governed by the terms of thg prior contract.

2;0. TERM:

This Agreement shill become effective 2s of the dazte of execution by

‘the parties, and shall expire on Hay 1, 1991.

3.0. PROPERTY.
3.1. TITLE TO BUILDINGS:
Dallas Museum of Fine Arts acknowledges withcu:t reservation that

City has title to the building 2t Fair Park commonly known 2s the Dallas
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Museum of Fine Arts, henetoforera;d prc;cntly occupicd by the Dellas Muscum
of Fine Arts, in accerdance with this and prior zgrecments, '
3.2. TITL; T0 ART OBJECTS:

The Dallas MHuseum of Fine Arts has heretofere accumulated a sizeable
collection of paintings, pictures and other viorks of art which are presently
housed in the Dallas Hu;eum of Fine Arts at Fazir Park. 1t is acknowledged

and agreed by the Dallas Museum of Fine Arts, that the title to the present

- collection and 211 additions theretc (not including works of art on loan

from private owners and works of art owned by the Foundation for the Arts)

is vested in the City of Dallas under the operational jurisdicfion and control

- of the Park and Recrcation Board. Dallas Museum of Fine Arts irrevocably

recognizes said title and ownership of the City to sa2id paintines, pictures
and works of zrt which are now housed’ end exhibited in the Dallas Huseum
of Fine Arts or otherwise in the posséssion of the Dzllas Musewum= of Fine
‘Arts {except art cbjects on loan from private awners and works of art ownad
by the Foundation for the Arts) and also to additional works of art as may
bz acquired in the future.
4.0, OPERATIHG POLICIES AID RESPGIISIBILITICE.
4,1, TIHSURANCE AND CARE OF ART OBJECTS:

Dallas Museum of Fine Arts agreeS'to properly care for all pﬁintings,
pictures and other works of art, inc]udind future additions to the prgsent

collection, and to keep said collection insured for a reasonabie amount at 23l

. . ‘
times, and to provide funds for such care and insurance in its anruval budget

4.2. HOURS OF OPERATION:

Dallas Museum of Fine Arts agrees to maintsin said museum at Fair
Park open to the public each day from 10:00 2.5 to 5;00 p.m. except Moncays
andASundays. The hours of operatiop on Sundays shall be from 2:00 p.m.

to 6:00 p.m. The museum shall be permitted to close on Mondays. The hours

of operation established in this paragraph shall be the minimum operating

schedule of the Museum. The Dallas Museum of Fine Arts may extend these
hours from time to time wheﬁ, in the opinion of the trustees, the public
interest may best be served.
4.3. SUPERVISIOi OF DISPLAY AID OF ACQUISITION OF ART OBJECTS:

Thé Board of Trustees elected by the Dallzs Huseun of Fine Arts shall

exercise supervisory authority over such matters as the exhibition of art

-

- objects in the muscum, the display and hanging of pictures and paintinas,
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the purchase or other acquisition of additional art objects, end the exchange
of art objects in the acquisition of other art objects to be 2dded to the
collection, and shall supervise 211 other matters pertaining to the general
operation of the museunm. |

4.4, SALEVAND‘EXCHANGE OF ART OBJOECTS:

The Board of Tr;stees of the Dallas Museum of Fine Arts may engage in
the sale or exchange of art objects from the collection owned by the City
on]x on the following conditions: l o

(1) Ko sale or exchange of art objécts owned by th; City may be made
by Trustees without the express written approval cf the Park and Recreation
Board in each case separately.

(2) Any sale or exchange approved by the Park and Recreation Board shall
be made only in substantial conformity with the prov1s1ons of the Charter 2nd
Ordinances of the City of Dallas governing the dicposal of surplus personal
property owned by the City. .

4.5, FELECTION OF TRUSTEES:

It 1s stipulated and agreed by the Dallas Museum of Fine Arts that
said organization, through its trustees. ut1]1zes and manzges property owned
by the public; and that said organization depends in part on public funds
for financing sf its operations. In recognition of this public trust, the
Dallas Museum of Fine Arts hereby expressly agrees to exercise appropriate
care, prudence and diligence in the selection of members and the e1ecti6n of
trustees for the purpose of assuring broadrrepreséhtatfoﬁ of the co:munity
interest in the promotion and preéervation of the arts, and to act aﬁways fﬁ

accordance with community goals and in the highest public interest. Further,

_ the Dallas Museum of Fine Arts hereby expressly .agrees to supply the

names of those persons selected as trustees to the Park and Recreation Board
for filing as a public record. Said names shall be placed on record in the
minutes of the Park and Recreation Board. Trustees shall faithfully and
diligently exercisé such authority as herein conferred in conformity with

the provisions of this agreement and with the terms and provisions of any -
contract.now in effect between the City and the State Fair of Texas governing

the use of the State Fair grounds, commonly known as Fair Park.

" 4.6. COHDUCT OF MEETINGS:

The Board of Trustees of the Dallas Huseum of Fine Arts hereby expressly

. -
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2grees to conform in princinie and where appliceble, with the procedures
adopted by the City Coanc1] and the Park end Recreation Baard in the conduct
cf their respective meetings, and the trustees shell adopt apprepriste and
reasonable regulations to this end.
4.7. CHARTER AND BY-LAYS: o S

Dallzs Museum of Fine Arts shal) file a2 tree and correct ccpy of its
corporate charter, with amendments, if any, and an accurate and complete
copy of its-by~]aws and any amendments thereto, with the Park and Recreaztion
Board to be mainta*ned by said Board as 2 public recerd availzble for 1rspnctwon
to any person upon request during normal business hours. In the event of
subsequcnt amendments to said Charter or Bv Laws, true and correct copies of
the same shal) be timely f11ed wvth the Park and Recraation Bozrd.
4.8. EXHIBITIONS AID FEES'

That Dalles Museum of Fine Arts shall ha»e the right to promote public
exhibitions of works of art in the ruseus and may charge adm1c51on fees therefor,

subject to the prior zpproval of the Parl and Recreation Beard in ezch instance.

" A report shall be made to the Park and Recreztion Doard during each quarter

showing in deteil the amount of all- fungds derived from admission fees and
the disposition of same,
4.5. STATE FAIR OF TEXAS:

TheVState Feir of Texzs is an annual event he]d at Fzir Park and USL3]7y
lasting two weeks. During the time that Fair Park is turned over to the State
Fair of Texas, the State Fair of Texas shall have such rigihts with referchce
to the Museum of Fine Arts as have been granted to said State Fair under the

provisions of the presently existing contract between the City of Dellas and

the State Fair of Texas, and such provisions in said contract relzting to the

Dallas Museum of Fine Arts are hereby expressly incorporated by reference

into this agreement as though written fully word for word herein.
4.10. " OPERATING BUDGET:

Dallas Museum of Fine Arts agrees that it will submit its proposed annual
operzting budget to the Park and Recreation Board not later than Mey 10 of

each fiscal year, which year shall begin each October ist and end each
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September 30th next. In said proposcd cperating Budget, Dallas Huscum of

Fine Arts shall disclose the amount of funds that it expects to eacquire

from any and all sources whatsoever, including (but not limited to) private
contributions and admission fees. Further, szid proposed budget shz2l) disclose
the amount of all funds available to the Dallas Huseum of Fine Arts as of
October 1st and shall indicate the zpproximate amount expe;teq to be provided
by the Park and Recreztion Board for the operation of the Museum of Fine Arts
for the next fiscal year. The Park and Recreation Eoard shall review said
proposed budget upeon receipt thereof and shall recormend to the City Counci)
én amount to be provided by City for the operaticn of the Museum of Fine Arts.
It is understood and agreed that the Council may, in its discretion, accept,
r;ject, or modify the-amount recormended by the Park and Recreation Board.
Whatever amount, if any, is approved by the City Council shall be included

in tﬁe annua]'budget appropriation of the Park and Recreation Board for that
purpose. V . .

4.11. STATUS OF PERSORHEL:

Nothing herein shell ge construed to 2lter in any canner the status of
personnel employed or utilized by the Dallas Museum of Fine Arts, who .
shall in any event be deemed to be employees of szid organization for al}
purposes, and not of the City.

4.12. OPERATING EXPENSES: SEO
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4.13. BUILDING MAINTEHAICE: ( -

The Park and Recreation Board shall provide for the machanical and structu:
maintenance of the Dallas Museum of Fine Arts building 2t Fair Park and the

grounds adjacent thereto, inciuding electrical, gas, and water utilities.,



4.14.. CODE OF ETHICS AUD PERSOUIEL RULES: -
Dallas Museum of Fine Arts agrees to adopt, maintain, and cnforce such
personnel rules and regulations to govern the conduct of its employess as
may be necessary to carry cut the spirit, purpose and intent of this 2greement.
To effect this end, the Dallas Museum of Fine Arts shall adopt a Code of
Ethics for its personnel, 2nd will abide by, and require its employees to
abide by, the same. The Dallas Museum of fine Arts sha11.provide a copy
of jts personnél rules and regulations, Code of Ethics, and any amendments
. thereto to the Park and-Recreation'Boatd to be maintained in the files of
the Park and Recreation Board.
4:15. COMPLIANCE HITH LAWS :
' 'The Dallas Museum of Fine Arts aéreeﬁ‘that it will strictly observe
. and abide by the ordinances of the City of Da]]as,-laws of the State of Texas
and the United States of America as the same mey now exist or a2s the same may
hereafter pe amended, to include such ordinan&es, statutes and regulations-as
may hereafter be enacted. Further, the Dallas Museum of Fine Arts hereby
agrees that it will exércise the highest sense of civic fesponsibility to the
* end that neither public funds nor public property shall be used in 2ny manner
which is inimical to public confidence in the administration of the Dallas

Park system.

*'5,0. REMEDIES FOR BREACH OR VIOLATIONS:

In the event the Park and Recreation Board is of the opinicn that.the
provisions of this agreement are being violated by the Dallas Huseum of Fine
Arts or its employees, the President of the Park and Recreztion Board shall
direct that such violations be corrected or abazted which order shall be cbeyad
by the Dallas Museum of Fine Arts within the time specified therein; provided
however, that the Dallas Museum of Fine Arts is entitled to 2 hearing before
the Park and Recreation Board upon prompt app]i;ation therefor through the

" Director of the Park and Recreation Department. The Dallas Museum of Fine

Arts may appeal to the City Council from any order of the Park and Recreation

- Board issved after a heariné, but not otherwise. Sazid appe2l must be perfectet

within a reasonzble time. The City Council may review the subject matter
of the controversy and, in its discretion, may pass on the matter or grant
a hearing thereon. In every case, the decision of the City Council shall

be final and binding and not subject to review by the Courts. Failure or

-~
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refusal of the Dallas HuscuA of Finc Arts to compiy with any such order of
the berk and Recreation Doard, if the seme be not reversed by the City Counciti,
shall authcrize the Park and Recreation Board to cancel this contract and assume
full control of the operation 2nd direction of the Museum of Fine Arts at Fair
Park. Hothing herein shall be construed to inhibit or affect the authority of
the Park and Recreation Board in exercising its power of supervision end contro”
over the Art Hu;eum or Fair Park. .
6.0. URLAWFUL PROVISIONS DEEMED STRICKEN:

"Any provisions of this agreement which may be unlawful shall be deemed
stricken from this agreement, and shall be of no effect. Upcn zpplication of '
either party, the un]a@fu] part hereqf shall be considered stricken without

affecting the binding force of the remainder thereof.

V'7.0. AMERDHENTS AND REVOCATION:

.1t 4s not the intention of either party to c;usebor jmpose unreasonéb]e
burdens upon the other by this agreement., It'is the intention‘and understandir,
of the parties hereto, that a]]lprovisions of law required to be inserted
herein shall be and are inserted herein. However, if by mistake ér otherwise,
some such provision is not inserted herein, or is not-in prbper form, then -

upon application of either party this agreement shall be amended to comply

with the law without prejucice to the rights of either party hereunder. Furth:

it ic agreed that this agreement may be amended from time to time, providing
however that there must be mutual consent by and between the parties hereto
and approval of any such amendments by the City Council.
8.0. EFFECTIVE DATE:

This contraét supersedes any prior contract between the parties hereto,
and shall become effective irmediately and shall operate until May 1, 1991,
which is the same expirztion date as the presently existing contract by and
between the City of Dallas and the State Fair of Texas.

1N TESTIMOHY WHEREQOF, WITHESS the signature of the parties hereto this
n:iQf?% day of Qb , A.D., 1972, the City of Dallas signing by

and through its City Ibnageri W. S. McDonald, attesting by its City Secretary

Harold 6. Shank, and countersigned by its City Auditor, £. Lynn Crossiey,
and the Park and Recreztion Board of the City of Dallas signing by and throuc

jts President, Wa. B. Dean, MD., and attesting by its Secretary, and the.
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Dallas Museum of Fine Arts, signing by and through its President and

attesting by its Secretary.

ATTEST: CITY OF DALLAS
. 3O HAROLD G. SHAIK, City Secretery W S x\coo."t/CIty lienager
o GIIRII . sguasser

6»--'05 C"/ ""ugcf

COUNTERSIGHED: APPPO‘JED AS TO FOPH: };,\
. . ALEX BICKLEY, C1ty Attorn°y

?41~/ by %ﬂ//ﬁ*wé‘

e E. LYHN CgOSSLEY City Aud/»oj Assistant C1ty torney

: PARK AHD RECREATICH BOI D OF
. ATTEST: . THE CITY OF DALLAS

; ) R]\Fl, Secretary 2R B DIRN, A., Preswen
N el T R e I b (g et T, o / T .
, ’ ATTEST: DALLAS MUSEU!l OF FINE ARTS
By: ?U',? f%
Presi :-1..

T At b, ek S A et e Y
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"COUNTY OF DALLAS , MEMORANDUM OF AGREEMEN

WHEREAS, at an election held Novembef 7, 1979, the voters of the
city approved the issuance "of $24.8 million of geﬁeral. obligation
bonds for the construcﬁion of a new museﬁh gf fine arts;

WHEREAS, by Resolution No. '79—3739, the city council has
established a cultural arts policy to guide ‘i:he ‘participation of
public and private interests in the development of cultural arts
facilities; and o -

'WHEREAS,‘the Dallas Museum of Fine Arts and the City of Dallas
desire to cooperate in the construction of a facility to house the
Museﬁm of Fine Arts; NOW, THEREFORE,

3 THIS MEMORANDUM OF AGREEMENT made by and between the Clty of
Dallas, Texas ("city"), -énd the Dallas Museum' of Fine Arts
("Museum"), a non profit corporation chartered and ex15t1ng under
the laws of the State of Texas:

= . WITNESSETH :

I.

(a) By execution of this Memorandum of Agreement, the City and
the Museum agree to undertake financing of the land acquisition for
and construction of a facility to house a museum of fine a%ts ("the
Project") on the prorated basis ih accordance with the City
Council's Eﬁitural arts policy. The Museum shall pay 40 percent of
construction and furnlshlng costs and 25 percent of land acquisition
costs, and the City shall pay 60 percent of construction and

furnishing costs and 75 percent of land acquisition costs.

“
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(b) In addition it is agreed that the Museum shall pay all
architectural fees, and the City shall pay the cost;of public street
improvements and off site utility relocation costé'in thé ‘vibinity
of the new museum. Street improvements and utility relocation costsr
on the museum site will be calculated as constru;tion costs. |

(c) The Cgty agreés that the followin; expenses previously paid
for by the Museum as of July 1, 1980, will be accepted as a crédit

toward the Museum's share of land acquisition and construction costs:

Land purchase andg obtions _ - $1,733,934
Construction Management 57,46& -
Survey . ‘ _ 5,189
Taxes ‘- | . .. 24,808
Legal Serv?ng o ‘ : 15,943
C_onsultants‘:l R ' 17,615
Audit o N 2,904
BankAChé}ges : 12,591

_ Sundry 1,462

| II.

It is agréed that the City Manager shall designate a project
director who shall have authority to direct the Project. The

project director shall consult with the person designated by .the
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“-pard of Trustees £ the Museum as its pro’ =t representative with

regard to changes in plans, construction, or scope of the Project.
It 1is understood, however, that the project @irector has the
authority to make the final decision upon all matt;rs concerniﬁg the
construction of the Project.
III. ,
(a) Each’ﬁonth thé City will furnish ; statement to the Museum
detailing the previous ’month's construction costs that have Eeen

approved by the architect and projeCt director and the previous

month's land acquisition costs. Payment from the Museum becomes due

. -

upon receipt of the statement, and Museum shall prohptlyJEeimburse
the City for the Museum's pro rata share of those costs in
accordance with.Article I of this Memorandum of Agreement.

(b) It is agreed,'howeber, that should thé Museu@ be unable to
convert its pledged céntributions toAcash iﬁ time to promptly make
payments when due, the Museuﬁ shall immediately notify the project
director. The Czty will cover the Museum's share of those costs

from available funds or if no funds are available then the City will

-

issue previously authorized certificates of obligation to cover the
costs.,
(c) The Museum agrees to pay to the City an amount équal to:
(1) - the advanced funds plus .the intereét that the City
would have earned éh those funds @uring the period between the time
the payment became due and the time payment is made by the Museum; or



(2) if certificates of obligation are issued to cbver the

Museum's share of costs, the principle and interest on any

certificates of obligation issued to cover any ofﬁthe costs‘éhich

the Museum has agreed to pay. It is further agreed that the»Museum

will make these payments to the'City in time ﬁor the City to meet

principle and interest.payments on the ée}tificates of obligations
when due. : ' -

IvV. -
It is agreed that on completion of ‘the Project, any gavings
resulting from implementatioﬁ of. the guaranteed“’maxim&h price

contract and other _economies achieved during the course of the

Project, will be credited between the City and the Museum on the

“ |
costs., - .
4 >

P

same pro rata basis as used in Article I to determine payment of

V.
(a) It is agreed that the. fee simple title to all land and

improvements that are financed as part of the Project will be in the

~

City.

(b) The City agrees that upon completion of the Project, the
City will grant the Museum, the use of the new facility in place of
the buildingApow geing used at Fair éatk under the‘same terms and
conditions as presentiy exist under the Agreement execute@vOctober

30, 1972, between the City and the Museum.

IN WITNESS WHEREOF, the City of Dallas has executed this
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Memorandum of Agreement through

its City Manager, and the Dallas

Museum of Fine Arts, through its President.

ATTEST:

ROBERT &. SLO2N,
City Secretary

.~COUNTERSIGNED'

vy,

BRUCE"TESTA, JR., /
Acting City Controller

ATTEST:

ZL&1111 ;;77€kkébu155

Secretary

78203/dd

EXECUTED December 233 1980,

t

CITY $F DALL
GEORjF R. SCHRAD

Bf L

1stant’City Manager

1

PROVED ‘AS TO FORM:

- LEE E,, BOLT, City,Attorney
Byzﬁgg;ﬂéééék/é?éthZ/

Assistant City A

DALLAS ggSE 103 FINE ARTS

ANALESLIE MUNCY,
t orney

Pre51dent 5574;_

City Manager

'k}’\



