council Resclution No. 90-3227
October 10, 1990 g

THE STATE OF TEXAS

N N St

COUNTY OF DALLAS

wHEREAs the city and’ DHA ‘heretofore have entered 1ntovthat
cortain Contract, dated: gctober 30, 1972 (as subsequently amended,
herecinafter called the “Cantracﬁ“i, relatznq to & ’operation Gof tha
Dallas Musecum. cfrﬁrt farmeriy lacateJ ln - Feir Park and preSently
logated. at 1717 on tand ovned'by the c:ty
(uhzch fac1litzes, if;ed from time: to time,
- ’ja$ 5defxned _belqw,: when

DMA oﬁfor after,t»

bcuqht by, or glven tc,

WHEREAS, . on: Defvmber 11; 1985, the city passed a,raaolution

crtitled “Cultural: Policy ‘and Program®™ (the "Policy Resolution®},
prrsuant to which. the city established a uniform cultural arts
policy in regard to the suppor® of cultu:al institutions in the

City: and

WHEREAS, on April 12, 1989, the City passed Oordinance No.
20266, pursuant to which the City established the Office of Cultural
Arfairs (hereinafter called "OCA"), and empowered OCA to perform
many of the duties previously performed by the Park and Recreation
Board in regard to the Art Huseum and
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WHEREAS, DMA proposes to expand the existin, .acilities at

Art Museum to include the Hamon Building, 3uch expansion to be
undertaxen by DMA as provided herein, and which, following
completion and acceptance, shall be owned by the City subject to the
terms of the Contract, as amended; and

WHEREAS, in light of the above circumstances, the City and DMA
desire to amend the Contract for the purposes of (i) providing for
construction of the Haron Building; (ii) reflecting changes in
adninistrative responsibility under the Contract; (iii) extending

revising the City’s funding

the term of the Contract; (iv}
obligations in regard to the Art HMuseum; and (v) effecting other

changes to the Contract as reflected herein:

NOW, THEREFORE, for and in consideration of the services.
provided - on behalf of the City by DMA for the maintenance, operation
and management of the Art Museum, the historic and magnanimous -
construction for the City of the Hamcn Building, and the
professional services related to the care and preservation of the
City’s works of art, and the other nutual covenants and promises

contained herein, the City and DMA hereby agree as follows:

Sections 2.0 and 8.0 of the Contract are amended to

1. Term:
2911.

cxtend t..e term of the Contract to May 1,

2. agministga;;og: The Contract is
the Contract shall be administered on behalf of the City by

of DMA by its duly- authorized. officials;-

amended to provicde that
~OCA, and
- provided,

on behiif of L : , s$i v
however that with respect to° the construction of ~the Hamon
Buildirny, the Director of Public Works shall represent the City. To

the

the extcnt necessary to comply with the City’s obligations under
Contract,. OCA may use the services of other City departments as

necessary to perform such obligations.

3. Hours of Operation: Section 4.2 of the Contract is amended
provide that DMA agrees to open the Art Museum to the public each

in the opinion of DMA’s trustees and as
to serve the public and -0

tu
day at cuch hours as are,
approved by OCA, reasonably necessary
beat fulfill the public purpose.

4. sale and Exchange of Art Objects: Section 4.4 of the
Contract is amended to change all references to the "Park and
ecreation Board™ to the "OCA™; al}l other references to the "Park
and Recreation Board" contained in the Contract are also changed to

the "OCAY.
of the Contract |is

5, Election cf Trustees: Section 4.5
fourth and fifth sentences and to

arended to delete the third,
substitute the following: "DMA agrees to supply OCA with the names

of thosze persons selected as trustees, which names OCA shall keep in
its records as public information. DMA represents to the City that
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nd that each of its trustees bhas

DMA shall deliver to the City a true
the date hereof, as

well as any revisions thereto made from time to time.®

it has adopted a code of ethics a
agreed to abide by such code.
and correct copy of such code as in effect on

¢. Admission Fces Section 4.8 of the Contract is deleted in
its entirety and the following is substituted: “DMA, with the prior
review and consent of OCA (which consent will not be unreasonably
withheld}, may, but is not obligated to, charge a reasonable
admission fee to the Art Museum, or to special exhibits held by DMA
at the Art Museum. Any sales, admissions, entertainment, or similar
tax authorized by law shall be collected and remitted separately as
provided by law, without offset or credit to DMA. If requested by
OCA, quarterly reports shall be provided by DMA to OCA detailing the
revenues derived from admission fees and their distribution.” :

7. The State Fair of Texas: Section 4.9 of the Contract, and
all other references to the State Fair of Texas contained in the

contract, are deleted in their entirety.

8. Operating Budget: Section 4.10 of the Contract 1is amended
to delete "May 10 of each fiscal year" in the first sentence and
cubstitute "a date in each fiscal year specified in a written notice

from OCA."

: 9. Citv’s _Funding Obliqatjons: Section 4.12 of the Contract
is deleted in its entirety and the fcllowing is substituted: : »

provisions of Section 4.10 and the
discretion of the City Council regarding the appropriation of
necessary tunding, it is the city’s intention to provide
funding for the. operation of the Art Museum consistent with
the City’s established cultural policy, as such policy may
exist from time to time. Funding by the City is provided in
consideration of the historic and magnanimous construction for
the City of the Hamon Building, professional services rendered
by OMA for the preservition of tne City’s art collection and
the management of the Art Museum for public purpocses.

Wi_.iz. Subject to the

“. In accordance with the procedure set forth in
subparagraph C. below, and in addition to other obligations
undertaken by the City under this Contract, as amended, the
city agrees, subject to annual city Council appropriation, to
prcvide funding in its departmental budgets for the following

items for the Art Museumn:

(1) All structural maintenance and repairs of
buildings (and building systems), fountains and other
improvements, landscapirg and routine maiatenance of
extern-1 grounds, comprising the Art Museun and related
cacilities now or hereafter located at 1717 North Harwood

Street, Dallas, Texas.
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f2) Purchase by the City cf reasonable property‘
insurance or self-insurance for the Art Museum, relate
city improvements and other city-owned property, except the‘
wo-ks of art owned by the City that are in the possession
of DMA. Such insurance shall include DMA a& an additionalk
insured, or alternatively, shall contain a waiver of
subrocation as to'” DMA.  With respect to the City-owned'
works of art, the City agrees to reimburse DMA, in
ince with subparagraph B. below, for the cost of flne
coverage . procure& by DHR

i ‘the right to rév -3
policy coverages, deductxblesf

jlnsurarcebcatriet proposed,
“and rates for acceptability

(3) Minor, non-structural improvements to buildings

and related facilities comprising the Art Museum, now or

_ hereaftet: Iocated at 1717 North Harwcod Street, Dallas,

Texas: PMX may, at its option and expense, perform such

ninor 1mpr0veme2ts, prcvxded however, that the Ccity has
L bl 13 .

for such

1tk €
& and buxldlng standards.

”~¢o”c, of aLI gas, electrxbity, water and

lities, but not waste ‘disposal  or telephone.

rred by - DMA ifi’ connaction wzth the- operation,,
an »relatedffa¢ilxt1es. , it

SO Be Y)Y o B 80C : ‘ procedures
oubparaqraph ¢. below the Clty agreas, subject to approval of
costs by OCA and anpual City Council appropriatior, to provide
fundlnq dlrectly to DMA for the following:

(1) Gxe—half of the annual cost of salaries and
customary benefits for internal and external security
personnel for the Art Museur, which relates to the
protection of the ¢ity-owned art works’ in DMA’S

possession.

(ii) One-half of the annual c¢osts and expenses
(excluding office supplies, travel and staff education
expenses) incurred by DMA for salaries, customary benefits
and related expenses for curators, preparators, registrars,
conservators and photographers used by DMa, which relates



tc  the storage and care (inci uding preserVat;On an,wg
restoration) of the City-owned art works in DMA‘s
possession. '

(iii)The City’s pro rata port1on of fine arts 1nsurence_
coveraqe to be obtained by DMA on the Cxty s behalf. :

_ {2y FIOﬂ time to time, beqinn1n? in. 1995, in addition to

th&f annual "review of appropriations, the City and DH& shall
1ew;the po*tlons of direct operations costs borne by the
. pursuant to clauses (1) through (1;i}f1mmed1ate1y above

re
pectzve céIlectlons of the city =

‘féénef'}” 1t ‘care ‘of the
aﬂd Dﬂﬁ.

&. The foreqo:ng representf the City‘s. funding requirements
uhder the Contract, as amended, subject to annual Clty Council
uﬁprbval and. funding, at it& discretion. - Any direct payments
bMA shall be made purs uartt to its annual servicé agreement
thb the C;ty, ‘following ‘Clty  Counc11 approval. hil Other

projects,’Va i
s for cu1 nral”

rice. : o g i ings,
, 1nc1udzng parklng faCITLtles,, but’

Jrﬁroveme,ta,
systems and )anxtorxal maxntenance, which sha’l

exciuding:- teléphone
e leJIded by EMA.

11. . Repmedies: Sectizn 5.0 of the Contract is deleted in
1ts  cntirety: provxded however, that nothing in the Contract or in
the deletion of Section 5.0 shal! be construed to preéevent either
arcy trom seekRing whatever romedies it may have, at law or in

equity, including termination, in the event of a breach of this

Contract. The partles shall use best efforts to attémpt to resolve
dicputes that may arise in the course of the Contract.
12. construction of the Hamop Bujlding: The Contract is

amended to add new Section 9.0 as follows:
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sec an 13 to - set. farth tarms
f[’s;cqpstrucfion ot a ngw

All conscructi‘ i[plans and spacxficatxons for the
Hamcn Bnlld"q»shall be reviewed and approved by the
Dire tor of  Public Works, ov his designee, prior to
mmencemant  Of any work .. All construction and
;. shall conform to applicabie City .codes,
ordxnances, regulations, design criteria, buildinq
standards and specifi:ations. All revisiong to
approred plans shall be submitted to city ftor
approval; any revisions reasonably required by the
City to meat the reguirements of applicable City
codes and buildznq standards shall be paid for by

NDMA .




shall previde

atential contractors. CThe
right: to :eview; comment on
const"ction documents. In.

Mheral and{Supplementary General Ccnditio b
& A2 ;1987 Edit July"il, :

h NG a &P ficati-n= .-nd‘ll qu
of . the Directzr of Jrunlic - Works. DHA shzx '
Efurnish.tue City with ucomplete as-built draw

‘within  siuty 160" days after constructian isx‘
CDmpiete S
agrees. ‘o prQVljel'Pérsoﬁnéi frfm,ﬁlliur

The% C;t;

wermits have been obtaihad

ail ' C‘xt} re c;uired

1ts contrﬁctor(s)

ard
xnclvding any COnstructionA pe: qr

thld*nq

ard payment bcnds and minimum ivsurancé requ
in the form and amounts norsally require
city for copstruction projects of this magn
Theé contracts shall also xequire the contr ctortsr
to name the City of Dallas, its officers, agents and
employees, DMA, an* such other parties as DMX
includes, as indemnitees under the indemnification
provisions of  the construction c¢ontracts. The

contractor!s) shall also be required to name the
Ccity of Dallas, ite cfficers, agents and employees,

- o .
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.

To the extent réquire& by law Uﬂk 8h&11 raqnirc %ggT‘
or

canstruction manager to be respansi (&
mainta!nxng ‘reasonable vehiculq:“; and- pevest\ian

accqxs co pto arty and bui .afuww;<:¢

actxvitxes. DHA’( , Cdnttactor(aj sh&ll
responsible for '~ the maintenance of temporary
facilities,  including pavenents, to the city’s
satisfaction until they sre replaced by the

peraanent pavement.




such protection.
'in - the Cit nt such action is
., the Dlrector of Public Works or his
designee shall ' immedjately notify DMA’s Proj “t
Manager to resolve the situation. The Director of
Publxc works or his designee has the right to stbp‘
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’;1ssued in accardanca wit&’
| shall accept: the 3’
hawever,.‘: thz .

construction that woul ¥ prejudice the ¢
to secure clear title to the ¥
completion. Al - rights undet

warranties shall bé assxgne& ' ‘ '

administered by  DMA’s constru‘gicn manager;
provided, however, that any net furds received after
deduction of expéenses by the City in settlemént or
compromise of, or otherwise resulting from, rights

associated thh any of such warranties shall belong

10
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1s5. Jper
endownment fund.
contributions f »
Earnings 'shall 1 *. ben t : ,
operations. In addition,' m agreés to underf-ake, t:ogether' with- OC'I;,
or another designated representative of the City, an annual review
with five year projections beginning in 1993 to determine ways of
enhancing DMA’S revenues, with an intent to defray and absorb a

greater share’ of operatlng costs.'
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16. $Single _ Agregement: All other terms, provisions, and
cbligations of the Contract between the Ccity and DMA shall remain in
full force and effect, and the Contract, as same may have been
previously amended, and this Second Amendrmant shall be construed
together as a single contractual agreement. There shall be no third

party beneficiaries to this Second Amendment or the Contract.

IN WITHESS HEREOF, the City, signing by and through its City
Manager, as authorized by Council Resclution No. 90-3227 ,
approved on gctober 10, 1990, and DMA, signing by and through its
duly authorized officials, have executed this Second Amendment as of

the date first above written.

APPROVED AS TO FORM: CITY OF DALLAS
ANALESLIE MUNCY JAN HART
City Attorney Ccity Manager
a AN
- . B 2 N -

R L g . NN
py_ L wf}f.«?/;i BY NN

Assistant City-Attg;neg City Manager

iz

DALLAS MUSEUM OF ART

Y R
BY R T PP 1 {" - a A
‘ e T President f‘\

+ S
e e '74,1
i '/f“-y\ i f e }’/,{]

BY L
Director
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